James Fenimore Cooper

In his first trial, that against Andrew Barber (May 1839),
the editor had not attempted to justify the malicious remarks
he had reprinted from the Chenango Telegraph but had
given notice that he would prove the truth of what he had
himself written about the title to Three Mile Point. Cooper
accepted the challenge, and the plaintiffs opening statement
went into the matter fully. But when the defendant's turn
came, Judge Willard on his own initiative excluded all
evidence offered about the Point. The judge was legally
correct. Courts were fond of saying that truth, to be a de-
fense, must be as broad as the charge. From this harmless
general principle they established an absurd subsidiary one:
partial truth was no defense, not even in mitigation of dam-
ages. A defamatory statement that might be true in part was
to be considered as if it were entirely false. "Good morals,
as well as the law," so the reviewing court in the Barber case
glibly explained, "forbid that the addition of some truth
should be deemed a palliation of the wrong of publishing
a libel"

This reasoning was more than a young country editor
could understand, and the result, a $400 verdict against him,
was more than he could afford to pay. William L. Stone of
the New York Commercial Advertiser suggested an Effing-
ham Libel Fund for the relief of the novelist's victims. The
proposal, which was regarded by Cooper as positive evidence
of a conspiracy against him, seems to have been merely a
bad newspaper joke, for as yet the editors were not afraid of
the lawsuits. Barber proudly refused any help from his fel-
low-editors, and Stone himself was soon in trouble with
Cooper on account of the review he published of Cooper's
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